


IN THE COURT OF COMMON PLEAS 
CUYAHOGA COUNTY, OHIO

CITY OF CLEVELAND
601 Lakeside Avenue, Rm. 106 
Cleveland, OH 44114-1077

)
)
)
)
)
)
)
)
)

CASE NO.:

Plaintiff,

vs. JUDGE:

THE STATE OF OHIO
c/o Michael DeWine ) � �!�"�#���#�!�$�������%���&�'�#�(�)�������"
Ohio Attorney General ) �$�!���&�'�"�'�)���"�*���+�,�$�-�%�!�(�)��
30 East Broad Street, 17th Floor ) �)�!�%�����"�'�"�*���"�!���)�"�'�#�(�#�(�-�����"�$�!�"��
Columbus, OH 43215-3428 )

)
�'�(�$���#�(�+�,�(���)�#� �!���"�!�&�#�!��

Defendant.

For its Verified Complaint for Declaratory Judgment, Temporary Restraining 

Order, and Injunctive Relief Plaintiff the City of Cleveland (“City”) states as follows:

1. This is an action seeking declaratory judgment, a temporary restraining order, 

and injunctive relief with respect to the unconstitutionality of R.C. § 9.49, which was 

passed by the General Assembly on May 11, 2016, signed by the Governor of Ohio on 

May 31, 2016, and which has an otherwise presumptive effective date of August 31, 

2016. Attached as Exhibit A hereto is the Affidavit with verification of Melissa K. 

Burrows, Ph.D., City of Cleveland, Director of Mayor’s Office of Economic Opportunity 

(“OEO”).

���'�"�)�#�!��

2. Plaintiff City of Cleveland is a chartered municipal corporation under Article 

XVIII, Section 7 of the Ohio Constitution. The City is located in Cuyahoga County.
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Counsel for Plaintiff City of Cleveland

��������������� �!���������"�����!�����#���*�2�8�'�(�8�'�*�+�,���*�-�$�*�+���8���8�����4���+�,���2�,�2�*�*�2���8������� �/�!���0�����!��� �����1�������2�(�3�-�'�2���8�������6�7��
�+�'

mailto:lshastings@city.cleveland.oh.us
mailto:ewilliamson@city.cleveland.oh.us


�#�(���)�"�,���)�#���(���������"�����!�"� �#���!

To the Clerk:

Please serve a copy of the foregoing Complaint upon the Defendant State of Ohio

c/o the Ohio Attorney General at the address listed for the Defendant State of Ohio in the

case caption of the Complaint by certified mail, return receipt requested.

Respectfully submitted,

BARBARA A. LANGHENRY (0038838) 
Director of Law, City of Cleveland

By: /s/ Gary S. Singletary
GARY S. SINGLETARY (0037329)
Chief Counsel
L. STEWART HASTINGS JR. (0025852) 
ELIZABETH WILLIAMSON (0088709) 
Assistant Directors of Law 
City of Cleveland, Department of Law 
601 Lakeside Avenue, Room 106 
Cleveland, Ohio 44114-1077 
Tel: (216) 664-2800 Fax: (216) 664-2663 
E-mail: gsingletary@city. cleveland.oh.us 

lshastings@city.cleveland.oh.us
ewilliamson@city.cleveland.oh.us

Counsel for Plaintiff City of Cleveland
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34 The City Record June 18, 2003

Section shall not apply where the 
federal government or any of its 
agencies furnished or furnishes by 
loan or grant all or any part of the 
funds used or to be used in connect 
tion with the Project and prescribed 
or prescribes predetermined mini
mum wages to be paid to such labor
ers and mechanics; and provided fur
ther that, if a nonpublic user bene
ficiary undertakes, as a part of the 
Project, construction to be per
formed by its regular bargaining 
unit employees who are covered by 
a collective bargaining agreement 
that was in existence prior to the 
date of adoption of this Ordtnance, 
the rate of pay provided under the 
applicable collective bargaining- 
agreement may be paid to such 
employees. If and to the extent 
required by Revised Code Section 
176.05, all wages paid to laborers 
and mechanics employed on a Pro
ject funded from the Housing 
Account of the Project Fund shall 
be paid at not less than the resi
dential prevailing rate of wages for 
laborers and mechanics for each 
class of work called for by the Pro
ject, which wages shall be deter
mined as provided in Section 176.05.

Section 15. Certifications of Com
munity Improvement Corporation.
Prior to delivery of the Bonds, the 
Core City Fund program shall be 
certified to be in accordance with 
the Plan by the Corporation as the 
agency of the City for industrial, 
commercial, distribution and re
search facilities development within 
the City. Bach individual Project 
shall be so certified by the Corpo
ration prior to receiving proceeds of 
the Bonds by loan or otherwise.

Section 16. Priorities of Projects.
In evaluating Projects to be assist
ed by the Core City Fund Program, 
the City will endeavor to allocate 
the proceeds of the Bonds (net of 
amounts used to pay costs of any 
Credit Support Instrument and costs 
of Issuance and net of amounts used 
to make deposits to the Bond Fund 
and Bond Reserve Fund) to the fol
lowing categories of Projects in the 
following respective amounts: 9% for 
Projects in furtherance of technolo
gy-based industries, 10% for non
housing Projects located in the Cen
tral Business District of the City, 
24% for non-housing Projects not 
located In the Central Business Dis
trict estimated to cost less than 
$1,000,000 (inclusive of all sources 
and uses of funds). 24% for non
housing Projects not located in the 
Central Business District estimated 
to cost $1,000,000 or more (inclusive 
of all sources and uses of funds), 
and 33% for housing Projects. Sub
accounts of the Economic Develop
ment Account of the Project Fund 
shall be established for the non
housing projects to account for 
these allocations of the net proceeds 
of the Bonds. The Director of 
Finance of the City may modify 
those allocations to the extent nec
essary to properly match the amount 
of loans to the financial require
ments of the Projects to be assisted, 
provided that any reduction to any 
one category that results in an 
aggregate reduction to that catego
ry amounting to more than 2-1/2%

of the net proceeds of the Bonds 
shall be submitted to Council for 
review and approval. The Directors 
of Economic Development and Com
munity Development shall Jointly 
report annually to the Community 
and Economic Development Commit
tee of Council concerning the loans 
or other assistance given to Projects 
from the proceeds of the Bonds, the 
completion status of the Projects 
that have received assistance, the 
status of the repayment of loans, 
and the amounts available for new 
loans or other assistance under the 
Program. To the extent that the 
Revenues received by the City from 
Projects are not applied to the pay
ment of debt service on the Bonds 
and are to be used to assist new 
Projects, the Revenues shall be 
applied to assist the same category 
of Projects from which the Rev
enues were derived.

Section 17. Captions* Headings* 
and Section References. The Cap
tions and headings in this Ordinance 
are solely for convenience of refer
ence and in no way define, limit, or 
describe the scope or intent of any 
Sections, subsections, paragraphs, 
subparagraphs, or clauses hereof. 
Reference to a Section means a sec
tion of this Ordinance unless other
wise indicated.

Section 18. Interpretation. Any pro
visions of the Codified Ordinances 
of the City which are inconsistent 
with the provisions of this Ordi
nance shall not apply to the Bonds 
authorized herein. Nothing in this 
Ordinance is intended to, and no pro
vision hereof shall be applied in any 
manner as would, impair the oblig
ation of contract of the City with 
respect to any outstanding bonds, 
Bonds, certificates of indebtedness, 
other obligations, trust indentures, 
trust agreements, or other agree
ments or contracts made or entered 
Into by the City.

Section 19. Satisfaction of Condi
tions. This Council determines that 
ail acts and conditions necessary to 
be done or performed by the City or 
to have been met precedent to and 
in the issuing of the Bonds in order 
to make them legal, valid, and bind, 
ing special obligations of the City 
have been performed and have been 
met, or will at the time of delivery 
of the Bonds have been performed 
and have been met, in regular and 
due form as required by law, and 
that no limitation of indebtedness or 
taxation, either statutory or consti
tutional, is applicable to the 
issuance of the Bonds.

Section 20. Compliance with Open 
Meeting Requirements. This Council 
finds and determines that all formal 
actions of this Council and any of 
its committees concerning and relat
ing to the passage of this Ordinance 
were taken in an open meeting of 
this Council or committees, and that 
all deliberations of this Council and 
any of its committees that resulted 
in those formal actions were in 
meetings open to the public, all in 
compliance with the law.

Section 21. Emergency, This Ordi
nance is hereby declared to be an 
emergency measure and, provided it

receives the affirmative vote of two- 
thirds of all members elected to 
Council, it shall take effect and be 
in force Immediately upon Its pas
sage and approval by the Mayor; 
otherwise it shall take effect and be 
in force from and after the earliest 
period allowed by law.
Passed June 10, 2003.
Effective June 12. 2003.

Ord. No. 2031-A-02 (as a Substitute 
for Ordinance No. 20S1-U2).
By Council Members Lewis, Swee

ney* Polcnsek, Jackson* Brady and 
O’Malley.
An ordinance to supplement the 

Codified Ordinances of Cleveland, 
Ohio, 1976, by enacting new Chapter 
188 relating to employment of City 
residents for certain public Improve
ment contracts.
Whereas, the Council of the City 

of Cleveland believes strongly in 
employment opportunities for Cleve
land residents; and
Whereas, there are Cleveland res

idents who possess the skills and 
training required for work on con
struction projects; and
Whereas, despite, the expenditure 

of millions of dollars in the City of 
Cleveland on projects recently com
pleted or currently under construc
tion, few of the employment oppor
tunities arising from those projects 
have gone to Cleveland residents; 
and
Whereas, the City of Cleveland 

has a higher unemployment rate 
and higher poverty rate than Cuya
hoga County and many surrounding 
communities; and
Whereas, the employment of City 

residents on construction projects 
funded, in part or in whole, with 
City assistance will help alleviate 
unemployment and poverty in the 
City; and
Whereas, Council Member Fannie 

M. Lewis serves as Chairperson of 
the Employment, Affirmative Ac
tion, and Training Committee and 
has conducted hearings on this mat
ter for over one year; and
Whereas, It is appropriate to 

honor Council Member Lewis' ser
vice and dedication by naming the 
Cleveland Resident Employment 
Law the "Fannie M. Lewis Cleveland 
Resident Employment Law"; now, 
therefore.
Be It ordained by the Council of 

the City of Cleveland:
Section 1. That, notwithstanding 

and as an exception to any provi
sion of the Codified Ordinances of 

Cleveland, Ohio, 1976, to the con
trary, the Codified Ordinances of 
Cleveland, Ohio, 1976, are hereby 
supplemented by enacting new 
Chapter 188, to read as follows:

Chapter 188
Fannie M. Lewis Cleveland 
Resident Employment Law

Section 188.01 Definitions
For purposes of this chapter, the 

following words, phrases and terms 
are defined as follows:

(a) “City" means.the City of Cleve
land, Ohio.

(b) "Construction Contract" means 
any agreement whereby the City 
either grants a privilege or is com
mitted to expend or does expend its 
funds or other resources, or federal
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This chapter shall be effective 

and be in force upon its passage and 
approval as of January 1, 2004.

Section 2. Within sixty (60) days 
of the passage date of this ordi
nance, the Director shall finalize the 
initial standards and procedures in 
accordance with Section 188.03 and 
provide a copy to the Chairperson of 
the Employment, Affirmative Action 
and Training Committee. The Direc
tor shall ensure that the standards 
and procedures authorized under 
Section 188.03 are created and pub
lished so that they are effective 
prior to January 1, 2004.

Section S. That this ordinance 
shall take effect and be in force 
from and after the earliest period 
allowed by law.
Passed June 10, 2003.
Effective July 20, 2003.

Ora. No. 81-03.
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Whereas, the City of Cleveland 

adopted and implemented proce
dures under Chapter 5722 of the 
Ohio Revised Code to facilitate re
utilization of nonproductive lands 
situated within the City of Cleve
land; and
Whereas, real property acquired 

under the City's Land Reutilization 
Program is acquired, held, adminis
tered and disposed of by the City of 
Cleveland through its Department of 
Community Development under the 
terms of Chapter 5722 of the Ohio 
Revised Code and Section 183.021 of 
Codified Ordinances of the City of 
Cleveland, 1976; and
Whereas, this ordinance consti

tutes an emergency measure provid
ing for the usual daily operation of 
a municipal department; now there
fore,
Be it ordained by the Council of 

the City of Cleveland:
�������������������1��That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell 
Permanent Parcel No. 107-13-067 as 
more fully described below, to Cuya
hoga Metropolitan Housing Authori
ty.

Section 2. That the real property 
to be sold pursuant to Section 1 of 
this Ordinance is more fully 
described as follows:

P. P. No. 107-13-067
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being Sublots 
Nos. 181 and 182 in W.J. Crawford 
and James Parmalee's Subdivision 
of part of Original One Hundred 
Acre Lot No. 384 as shown by the 
recorded plat in Volume 16 of Maps, 
Page 5 of Cuyahoga County Records 
and together forming a parcel of 
land 75 feet front on the Westerly 
side of East 92nd Street, 80 feet on 
the Northerly line 80 feet deep on 
the Southerly line which is also the 
Northerly line of Morris Court, N.E., 
and 75 feet in the rear as appears 
by said plat, be the same more or 
less, but subject to all legal high
ways.

Subject to Zoning Ordinances, if 
any.
Section 3. That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell 
Permanent Parcel No. 107-14-127 as 
more fully described below to Cuya
hoga Metropolitan Housing Authori
ty.

Section 4. That the real property 
to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P. P. No. 107-14-127
Situated In the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being Sublot No. 
25 in Wade Park and Superior Sub
division of part of Original One 
Hundred Acre Lot No. 384, as shown 
by the recorded plat in Volume 21 
of Maps, Page 5 of Cuyahoga Coun
ty Records, and being 35 feet front 
on the Easterly side of East 89th 
Street, and extending back of equal 
width 75 feet, as appears by said 
plat, be the same more or less, but 
subject to all legal highways.
Subject to Zoning Ordinances, if 

any.
Section 5. That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell 
Permanent Parcel No. 107-14-128 as 
more fully described below, to Cuya
hoga Metropolitan Housing Authori
ty.
�����5�����������N�1��That the real property 

to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P. P. No. 107-14-128
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being Sublot No. 
24 in the Wade Park and Superior 
Subdivision of part of Original One 
Hundred Acre Lot No. 384 as shown 
by the recorded plat in Volume 21 
of Maps, Page 5 of Cuyahoga Coun
ty Records, be the same more or 
less, but subject to all legal high
ways.
Also subject to all zoning ordi

nances, if any.
Section 7. That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell 
Permanent Parcel No. 107-14-129 as 
more fully described, to Cuyahoga 
Metropolitan Housing Authority.

Section 8, That the real property 
to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P. P. No. 107-14-129
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being Sublot No. 
23 in Wade Park and Superior Sub
division of part of Original One 
Hundred Acre Lot No. 384, as shown 
by the recorded plat in Volume 21 
of Maps, Page 5 of Cuyahoga Coun
ty Records, as appears by said plat, 
be the same more or less, but sub
ject to all legal highways.
�����5�����������J�1��That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell

�����M�J

Permanent Parcel No. 107-14-187as 
more fully described below, to Cuya
hoga Metropolitan Housing Authori
ty.

Section 10. That the real property 
to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P. P. No. 107-14-187
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being Sublot No. 
86 in the Wade Park and Superior 
Subdivision of part of Original One 
Hundred Acre Lot No. 384, as shown 
by the recorded plat in Volume 21 
of Maps, Page 5 of Cuyahoga Coun
ty Records, and being 40 feet front 
on the Westerly side of East 91st 
Street (formerly Studley Street), and 
extending back of equal width 100 
feet, as appears by said plat, be the 
same more or less, but subject to all 
legal highways.
Section 11. That pursuant to Sec

tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio 1976. the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell 
Permanent Parcel No. 107-14-188 as 
more fully described below, to Cuya
hoga Metropolitan Housing Authori
ty.

Section 12. That the real property 
to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P, P. No. 107-14-188
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and known as being all of 
Sublot No.85 in Curtiss and Ambler’s 
Wade Park and Superior Subdivision 
of part of Original East Cleveland 
Township Lot 384. Said Sublot No. 85 
is 40 feet front on the Westerly side 
of Studley Street (now East 91st 
Street) and extends back of equal 
width 100 feet deep according to the 
plat of said Subdivision recorded in 
Volume 21 of Maps, Page 5 of Cuya
hoga County Records.

Section 13. That pursuant to Sec
tion 183.021 of the Codified Ordi
nances of Cleveland, Ohio, 1976, the 
Commissioner of Purchases and Sup
plies is hereby authorized to sell the 
following Permanent Parcel Nos, 
which are more fully described in 
the next section, to Cuyahoga Met
ropolitan Housing Authority.

Section 14* That the real property 
to be sold pursuant to this Ordi
nance is more fully described as fol
lows:

P. P. No. 104-14-02 5
Situated in the City of Cleveland, 

County of Cuyahoga and State of 
Ohio, and bounded and described as 
follows, to wit: And known as being 
part of Original One Hundred Acre 
Lot No. 343, and bounded and 
described as follows:
Beginning at a point in the in the 

Northerly line of Dibble Avenue, 
now known as Dibble Avenue, N.E., 
as shown by the recorded plat in 
Volume 13 of Maps, Page 34 of Cuya
hoga County Records, at a point 420 
feet and 1 1/2 inches East from the 
intersection of the North line of Dib
ble Avenue, N.E., with the East line 
of East 55th Street, (formerly Will
son Avenue), thence North 34 min
utes East at right angles to Dibble 
Avenue, N.E., 110 feet 9 3/4 inches; 
thence North 86° 29 minutes East 39 
feet 1 inches' thence South 34 min-
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